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Friday, April 11, 2008

State: It's Discrimination Photographer Refused to
Shoot Gay Ceremony
By Andrew Webb
Copyright © 2008 Albuquerque Journal; Journal Staff Writer
    The state Human Rights Commission ruled this week that an Albuquerque wedding
photographer discriminated against her would-be client by refusing to shoot a same-sex
commitment ceremony.
    Vanessa Willock filed a civil complaint with the labor department's Human Rights
Bureau in 2006, saying Elaine Huguenin, co-owner of Albuquerque's Elane
Photography, told her in an e-mail that she only photographed "traditional" marriages
and would not photograph same-sex ceremonies.
    In an order issued Wednesday, a panel of commissioners ruled that Huguenin
discriminated against Willock based on sexual orientation and ordered Elane
Photography to pay Willock's attorney's fees of $6,637.93.
    An attorney for Huguenin promised to appeal in state District Court, contending the
commission violated Huguenin's constitutional rights to practice her religion.
    Jordan Lorence, senior counsel for the Alliance Defense Fund, said Huguenin
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declined the job because her and her husband's religious beliefs were in conflict with the
ceremony's "message."
    Willock, in an e-mailed statement issued through her attorney, said she was pleased
with the ruling.
    "I feel that it is an important decision towards defining the responsibilities of business
when they offer their services to the public in this state," she said.
    Lorence said the refusal "stemmed from the couple's evangelical Christian and
ideological beliefs, and they didn't want to further a ceremony that defines marriage in a
different way, just as Elane Photography would not want to photograph a polygamist
wedding," he said. "This couple is free to have any ceremony they want, but they don't
have the right to force unwilling people to participate in it."
    Lorence represents a conservative religious organization that frequently enters court
cases involving same-sex marriage, abortion and school prayer.
    Until recently, Willock was an equal employment opportunity specialist with the
University of New Mexico's Office of Equal Opportunity.
    After considering the evidence, including e-mails, the Human Rights Bureau issued a
determination of probable cause in June 2007, allowing the case to go before a panel of
three of the state's 11 Human Rights Commissioners, all of whom are appointed by Gov.
Bill Richardson.
    State law prohibits discrimination based on sex, race, religion and sexual orientation in
the areas of employment, housing, credit or public accommodation.
    State law does not, however, recognize a marriage between two members of the same
sex.
    Francie Cordova, the bureau's labor relations director, said the case fell under public
accommodation.
    Although employment complaints are more common, she said, several public
accommodation complaints are filed annually, typically when people feel they have been
illegally denied service by a business.
    This case was unique, she said, because Willock only sought a discrimination ruling
and attorneys' fees.
    "Normally, the complainant also asks for damages," she said.
    Typically, a discrimination investigation takes about six months, Cordova said, but this
case was delayed while a federal court considered a request from the defendant that it be
removed from the commission's hands.
    The court remanded the case to the commission early this year, she said, and hearings
began in January.
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    The case drew considerable attention from right-leaning blogs and publications, like
the Washington Times and the National Catholic Register.
    Some Internet commentators cited the case as erosion of their religious freedom,
while others suggested Huguenin could have handled the situation better to avoid
running afoul of anti-discrimination laws.
    "Had the photographer ... simply said 'I don't think I would be a good fit for your
ceremony,' or even said she had other obligations, that would have been the end of it,"
New Mexico blogger SJ Reidhead wrote on her blog, thepinkflamingo.blogharbor.com,
which she describes as Republican, Christian, pro-immigration and pro-Bush.
    Julie Sakura, an attorney for Santa Fe-based law firm Lopez & Sakura who represented
Willock, said the case should not be considered precedent-setting.
    "This is an appropriate application of existing New Mexico law to the facts of this
case," she said.

ABQjournal NM: State: It's Discrimination Photographer Refused to Shoot Gay Ceremony http://www.abqjournal.com/news/state/300004nm04-11-08.htm

3 of 3 3/10/2009 11:19 AM



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


